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A Study on Legal Issues Relating to Seafarers’
Employment Contracts: Identity of Employers, Legal
Nature of the Contracts, Their Applicable Law and
Period of Contracts.
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Abstract

This article discusses disputes of the fundamental legal relationship arising from
seafarer employment contracts signed between the employer and seafarers. The
specific topics this article covers mainly include: 1. Identity of employers: In practical
scenarios, it often happens that the shipowner is the employer of the seafarer
employment contract nominally, however this shipowner is a foreign corporation, and
the actual supervision and oversight of seafarers are carried out by another local
company. In this case, who exactly is the seafarer's employer, or who shall bear the
employer's responsibility under the employment contract of the seafarer? 2. Legal
nature of master's contract: Although the shipping company and the master usually
signed the same version of the "seafarer employment contract” as that of ordinary
seamen, however the master has considerable discretionary authority when he/she is
on board, thus the work contract of the ship company and the master should be
categorized as an employment contract or an contract of mandate? 3.Applicable law
of the seafarer employment contracts: Compared to regular land-based employment,
the shipping industry and seafaring jobs have unique characteristics. As a result, The
Seafarer Act establishes special regulations distinct from the Labor Standards Act
concerning the employment, working conditions, and welfare of merchant seafarers.
In view of this, when resolving relevant disputes, how to apply relevant provisions
between the Seafarer Act and the Labor Standards Act? 4.Period of contracts: whether
a shipping company can sign a fixed-term employment contract with seafarers and use
each voyage as the contract period or not? In addition to the fixed-term employment
contract relationship of the seafarer, is there any other indefinite contractual
relationship between the shipping company and the seafarer? In regard to the
aforementioned issues, this article will provide a brief overview of the disputes,

consolidate existing practical court insights, and present an analytical review.
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