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An analysis of the legal liabilities arising from
administrating waterfront leisure regions in Taiwan
commercial port areas
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Abstract

Taiwan International Ports Corporation (TIPC) runs seven international commercial
ports, as well as and two domestic commercial ports based on the contract of mandate
between Maritime and Port Bureau (MPB) and TIPC. In recent years, Taiwan’s
commercial ports have gradually opened their port areas to the public for leisure and
sightseeing functions, including waterfront leisure activities and fishing. While
administrating those waterfront leisure regions in commercial port areas, TIPC may
play various roles and undertake different legal obligations and potential liabilities,
including tortious liabilities, liabilities under a contract of mandate. MPB, which is the
institute responsible for governing certain port land areas, could be sued for
compensation based on State Compensation Law. This Article explores the types and
relevant measures relating to administrating commercial port waterfront leisure
regions. It analyzes related legal obligations and liabilities, including tortious
liabilities based on Article 184 of Civil Law, special tortious liabilities based on
Article 191 of Civil Law, as well as state compensation liabilities. This Article also
reviews judicial judgements in order to discern the legal practices and opinions in
different scenarios. It provides suggestions relating to duties of care by which should
be undertaken by TIPC, including entering in certain contracts for managing or
transferring its risks, reviewing and modifying its internal regulations and practices,
drafting model contracts of mandate, and providing clear obligation and liability
contexts.
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