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Abstract

Although mentally ill offenders are often not subject to punishment because they
are not guilty of guilt, they may be dangerous to individuals or society. Therefore,
whether in Taiwan or Germany, under certain conditions, the state can still impose
custodial protections on them, especially the psychiatric measure, that is the measures
of placement in psychiatric hospitals. The legislation and implementation of the
psychiatric measure in Germany has a history of one hundred years. From the
perspective of the overall historical evolution, the development of the system of
sanctions and the measures of placement in psychiatric hospitals in Germany are trying
to find a balance between personal freedom and public safety interests. In addition, in
2016, Germany made many important amendments to the substantive and procedural
laws regarding the psychiatric measure. In addition to clarifying the past practices, the
revised content also implements the principle of proportionality required by the
constitution by adding new phased rules in the criminal law, while in the criminal
procedure law, it strengthens the content requirements and requirements for appraisal,
and the procedural guarantees for inmates. Although there are still imperfections in the
current German regulations, they are still worthy of being a reference for my country's

future reform of guardianship.
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