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Abstract

The United Nations Convention on the Law of the Sea (UNCLOS) stipulates that
any disputes between the State Parties concerning the interpretation and application
of the UNCLOS shall be settled in accordance with the compulsory dispute settlement
mechanisms set forth in Part XV of the UNCLOS. Under Article 298 of the
Convention, however, states are permitted to exclude the UNCLOS dispute settlement
compulsory jurisdiction over specific types of disputes. Exercising such rights,
UNCLOS parties such as Norway, China, the United Kingdom, and Russia have
declared to exclude the UNCLOS dispute settlement mechanism’s jurisdiction over
any disputes relating to military activities. While UNCLOS provisions fails to provide
actionable definition over the term “military activities” and the current jurisprudence
provides limited guidance, the diverse interpretation and application of the military
exception clause create jurisprudential inconsistencies. This paper assesses the ITLOS
ruling over the request for provisional measure over the Kerch Strait dispute between
Ukraine and Russia. The goal is to examine the interpretation and application of
military exception clause, and shall highlight some of the questionable arguments of

ITLOS’s decision.
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