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A study on the necessity of criminalizing hate crime
from the Perspective of International Law — Concurrently
discuss the legal system and practice in Germany,
Sweden, the United Kingdom, and Canada
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Abstract

Whether bias-motivated crime must be punished by special legislation, or it can be
aggravated by ordinary criminal law remains an open question in international law.
However, some countries have adopted hate crime legislation to deter bias-motivated
crime. There are three main types of legislation, including aggravated punishment,
substantive offense and sentence uplift. Both Germany and Sweden provide for
aggravated punishment. Sweden also provides for the crime of incitement to a
population group and the crime of illegal discrimination, but there is no "hate crime"
legislation. Legislations in Canada, England and Wales provide for a combination of
substantive offences and aggravated punishment. Scotland has adopted sentence uplift.
As far as our current court’s judgments are concerned, only a few judgments have 1
used "foreign migrant workers" as an aggravating factor, and other protected factors
have not been considered in the judgment. Therefore, it is necessary for us to select
protected factors and then adopt any of the above-mentioned legislative model after
making reference to the legislations of International organizations and advanced
countries. However, because of its own history, Taiwan originally had the so-called
conflict between Mainlanders and Native Taiwanese or political position of unity and
independence. If we want to enact a hate crime law in the future, we should first conduct
further investigation and evaluation of our social and cultural context, and then refer to
foreign legislations and experience so as to establish a native but universal and feasible

hate crime legislation.
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