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The present situation and future of juristic exit
mechanism for private institution of higher education

—the relationship between the freedom of private
education, autonomy of university, and state
supervision —

Chou, Chia-Yu

Abstract

Owing to the impact on lower birth rate and the supervised method of private
higher education in our country, etc., the management in private higher education
becomes difficult. Once the private institution of higher education face the management
crisis, it will influence on the students’ rights to education and the faculties’ rights to
work. The contemporary constitutional states, therefore, have the responsibility to enact
the regulation for this issue. While enacting these regulations, especially to enforce the
private schools to start the counseling or exit mechanism which based on prevention, it
will cause the conflict between the freedom of private education, autonomy of
university, and state supervision. This article tries to shape the demarcation line of
national supervision regulations, which starts from the constitutional fundamental
rights and autonomy of university. The demarcation line of national supervision
regulations should be stipulated by a statute that will conform the constitutional state.
The education authority, nevertheless, proffers the act to the legislation yuan until 2020.
In other words, there are not complete regulations of exit mechanism for private high
school. The way to handle the exit mechanism for private high school are only
incomplete regulations and tons of administrative regulations. Thus, this article argue
that this phenomenon violates the principle of legal reservation. The education authority
has already enacted the draft, so this article focuses on the constitutionality of elements
of law that enforce the private schools to start the exit mechanism through the

constitutional fundamental rights and autonomy of university, etc. According to the



research, the draft has already met the requirement of the principle of legal reservation.
There are full consideration of the freedom of private education and not violation of
autonomy of university after the examination of elements of law of exit mechanism for
private high school. Last, the regulations only focus on the exit mechanism, without the
voluntary exit mechanism for private high school which should amend this part in the

future in order to meet the requirement of principle of equality.
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