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A Restudy About the Period of Right to Demand

Compensation for Damages in Tort
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Abstract

The claim for the injury arising from a wrongful act shall be
extinguished by prescription, if not exercised within two years from the date
when the injury and the person bound to make compensation became
known to the injured person. The same rule shall be applied if ten years
have elapsed from the date when the wrongful act was committed.

However, it is difficult to judge the causality of continuing torts.
Therefore, the two-year statute of limitations should be calculated based on
the fact that after the appraiser’s testimony in the court. The victim can only
be sure that there is a causal relationship between the perpetrator’s actions
and the victim’s health damage, and the two-year statute of limitations
begins.

The occurrence of damage is an essential element of the tort. If the
health has not been damaged, there is no right to claim damages for the tort
caused by this, and there is a question that the right of infertility can be
exercised, and the statute of limitations of the right of claim can no longer
be carried out. Therefore, the starting point of the 10-year regular limitation
period should be calculated based on the time when the damage occurred,
rather than when the infringement occurred.

Since continual torts often involve judgments of professional
knowledge, ordinary victims may not be able to detect in time and exercise
the right to claim compensation. Therefore, when the victim does not
exercise his rights unintentionally or negligently, he should not be evaluated
as a sleeper on the right, and the obligor of compensation claims that the
defense of limitation should be an abuse of rights.
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