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A Study on the Application Issues of Article 507 of the Civil Code
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Abstract

After the contract for work becomes effective, the Proprietor bears two primary
performance obligations: the duty to pay remuneration (Article 490 of the Civil Code
of Taiwan) and the duty to accept the work. The client’s duty of cooperation—its
occurrence, nature, and the consequences of its breach—varies depending on the
circumstances. Article 507 of the Civil Code of Taiwan, which codifies this duty of
cooperation in contracts for work, is of notable doctrinal and practical significance. This
paper examines the interpretive ambiguities and jurisprudential disputes arising in
practice, reassessing the provision’s exegetical structure. In particular, given that the
legislative history emphasizes that paragraph 2 of Article 507 was modeled on Acrticle
642(1) of the German Civil Code, the analysis places special weight on comparative
reference to German law. Finally, in light of the difficulties of effectuating restitutio in
integrum after rescission of a contract for work, it is argued that termination, rather than
rescission, may in certain circumstances constitute a more efficacious remedial
mechanism, thereby affording contractors stronger protection of their legitimate rights
and interests.
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