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Abstract

The creditor's status would be lifted to almost the same level as the deposit holders’ if
the bank guarantee stated payment on first demand. In recent years, Taiwan Supreme
Court on the nature of these guarantees, debts that are considered to be causeless, it
tends to be a guarantee of instant payment. In addition to commenting on the Taiwan
Supreme Court Judgments 95 Tai Shang Tzu No.517 ~ 97 Tai Tzai Tzu No.38 and 102
Tai Shang Tzu No0.584, this paper also focusing on the comparison of German law,
and in-depth discussion of legal issues such as the nature of the guarantee and the
return of benefits. Regarding the issue that the creditor cannot end the return of the
security deposit, and the guarantor or principal debtor's claim for ex post relief, how
to interpret the guarantee to clarify its nature, and there are different processing
models.
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